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There should be a
differentiated handling from
other types of social
insurance. Countries which
deal with the causes of
occupational accidents and
their consequences achieve
better development and
more positive results.
Whatever attitude is
adopted, it should be
remembered that this social
risk is different from others
-it is characterised by being
avoidable, is linked to
business activity and arises
from business liability.

As an introduction, and before
dealing with the present state of oc-
cupational hazards in Latin Ameri-
ca, it is helpful to mention two
premises concerning these hazards
which constitute the basic principles
and primary framework for any
country anywhere in the world, in-
dependently of whether the admin-
istration of these risks is carried out
by public or private institutions:

— There should be a differentiat-
ed handling from other types of so-
cial insurance. Countries which deal
with the causes of occupational ac-
cidents and their consequences
achieve better development and
more positive results. Whatever atti-
tude is adopted, it should be re-
membered that this social risk is dif-
ferent from others -it is charac-
terised by being avoidable, is linked
to business activity and arises from
business liability.

— Occupational accident insur-
ance should be structured around
the worker, if possible to avoid the
possibility of an accident, and in the
case that an accident does occur,
then to provide the best possible
medical and rehabilitation assis-
tance. To make this possible it is
necessary to use specialised service
providers which give a full range of
services, in close collaboration with
the insurance companies, within a
legislative framework which facili-
tates the achievement of these ob-
jectives.

At present in Latin America there
is a generalised tendency towards
the liberalisation of social insur-
ances, amongst them occupational
hazards. There are however signifi-
cant differences between one coun-
try and another.

In chronological order, Chile,
Colombia, Argentina and Peru
make up the block of countries
which, to a greater or lesser degree

of maturity, have already evolved in
this sense.

The mutual system which exists
in Chile is based on Act 16,744 of
1968, although the three mutuals
which administer it were set up at
the end of the 50's and the beginning
of the 60's. This is the Latin Ameri-
can country which has most ma-
tured in the overall handling of oc-
cupational hazards, with an appro-
priate co-ordinated application of
techniques aimed at prevention, as-
sistance, reparation, rehabilitation
and recovery. This was made possi-
ble thanks to the concurrence of the
two basic principles given above.
The existence of regulated rates,
with a minimum contribution of
0.9% of salaries plus an additional
variable contribution depending on
the risk category of the activity and
a contribution depending on the
risk experience of each company
(days lost/workersx100) has had a
double beneficial effect: competi-
tion is based on service and not on
price; and companies which invest
most in prevention are rewarded by
a decrease in the rate they have to
pay. The result of both effects is re-
flected in the decrease in average
rates from 3.5% in 1971 to a percent-
age of less than 2% at present.

Act 100 which was passed in
Colombia in December 1993
brought about the liberalisation of
the three types of social insurance,
occupational hazards insurance for
private sector workers being the last
one to come into force on August 1,
1994. Professional risk administra-
tors compete with the Instituto de la
Seguridad Social which continues
to cover around 60% of the workers.
It coincides with the Chilean system,
although with different calculation
methods, in that the rates are regu-
lated and are variable depending on
the intrinsic risk of the activity and
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the results which have been ob-
tained by the prevention measures
taken by each company. Again,
competition resides in the level of
service, which is aimed almost ex-
clusively at improving company
safety and hygiene. Despite its rela-
tive youth, this market has ad-
vanced significantly in the handling
of occupational hazards, although
in order to reach the desired level
there is still one aspect of great im-
portance pending: decentralisation
and specialisation of assistance and
rehabilitation techniques.

Although the principal of em-
ployers' liability existed in Argenti-
na for occupational hazards, the
state did not cover them, therefore
some employers turned to volun-
tary private insurance. This situation
brought about the so-called “court
case industry” due to the large num-
ber of civil lawsuits. Act 24,557
which was passed in October 1995
and came into force in July 1996
better protected working conditions
in terms of safety and guaranteeing
economic and assistance benefits to
those involved in accidents, in addi-
tion to ending the “court case indus-
try”. Despite the fact that this new
system was a great advance over the
previous one, the goals which were
set have not been reached. To a
great extent this is because the high
level of competition between enti-
ties working in occupational haz-
ards has caused average rates to be
brought to very low levels - 1.3% - in
addition to which the majority of
these companies are not providing
service with the desired quality, nei-
ther in prevention nor in assistance
nor in rehabilitation. The reform of

the system is the subject of political
debate which aims to increase eco-
nomic cover, and monitor and pun-
ish employers and insurers who do
not comply with prevention regula-
tions.

In Peru, Act 26,790 on the mod-
ernisation of health social security
was enacted in May 1997 and the
complementary insurance technical
regulations for high-risk jobs were
passed in April 1998. This reform sig-
nals clear progress in the handling
of occupational hazards, but there
are still advances to be made in or-
der to achieve the two basic princi-
ples, firstly, it is only compulsory to
take out this insurance for compa-
nies which carry out high-risk activ-
ities, hence the term “complemen-
tary”, when in fact other activities,
although they pose a lower level of
risk, also produce occupational ac-
cidents which should be treated dif-
ferently from other social insur-
ances by analysing the origin and
consequences. Secondly, the ad-
ministration of all the processes is
not concentrated in one single com-
pany, since occupational health ad-
vice, medical assistance, rehabilita-
tion and re-adaptation can freely be
contracted with the Instituto Peru-
ano de la Seguridad Social or with a
health care company; whilst eco-
nomic benefits for pensions arising
from permanent disability or death
and burial expenses may be con-
tracted with the Oficina de Normal-
izacion Previsional or with an au-
thorised insurance company, who
also handle the subsidy for tempo-
rary disability once the maximum
period covered by the social securi-
ty system has expired.

With regard to the countries in
which the state continues to handle
occupational hazards, Brazil, Mexi-
co and Venezuela are of special
note due to their economic impor-
tance; although the first tentative
steps towards liberalisation are be-
ing taken in all of them.

In Brazil, the “Ministerio da Pre-
vidéncia e Assisténcia Social” in No-
vember 1997 published an alterna-
tive legal proposal for occupational
accidents insurance, in which the
creation of not for profit private
mutuals was considered. A working
party has been formed within the
Federacion Nacional de Segurado-
ras in order to follow up on the offi-
cial projects and provide technical
comments.

In Mexico, retirement fund ad-
ministrators have managed pen-
sions since July 1997. The latest re-
forms of the Social Insurance Act
with respect to occupational haz-
ards includes the possibility that
some economic benefits may be in-
sured with the private sector. The
Asociacion Mexicana de Institu-
ciones de Seguros has created a oc-
cupational hazards committee with
the aim of carrying out comparative
studies of different countries and
analysing future liberalisation.

In Venezuela, the Ministrio de
Trabajo y Seguridad Social has
drafted a Bill for the reform of the
health sub-system in December
1997. Changes made to this Bill in
1998 make a provision for the exis-
tence of occupational hazards ad-
ministrators to provide benefits for
occupational accidents and occupa
tional disease and sickness. [




